
Sorlal No.: 1293E 

Dete: 0 2 NOV 2027 

WESTERN ZONE BENCH, AT PUNE OKA SHOR 

NOTA 
o. A 

BEFORE THE NATIONAL GREEN TRIBUNAL 

sURAT (OUJARAT) REG. No. 21326 
EXPIRY DATE 

OF NDIA OVT. 
ORIGINAL APPLICATION No. 31 0F 20 

15-03-2025 
IN THE MATTER OF: 

..APPLICANT RAKESH sURESHCHANDRA KAPADIYA 

VERSUS 

.. RESPONDENTS GUJARAT POLLUTION CONTROL BOARD & ORS. 

AFFIDAVIT OF RESPONDENTNo. 1- GUJARAT POLLUTION 

CONTROL BOARD 

1, PARAGBHAI UPENDRARAY DAVE, Age- Adult, having my office at 338, 

Belgium Square, Delhi gate, Surat, Gujarat do hereby solemnly affirm and 

state on oath as under: 

am presently serving as Regional Officer with the Gujarat Pollution 

Control Board, Surat respondent in the present application. I have 

read copy of the application filed by the applicant and the orders 

passed by this Hon'ble Tribunal. l am conversant with the facts of the 

case having perused the record pertaining to the case available in my 

office. I am authorised to swear the present affidavit on behalf of 

R 
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ASA 

A 
HOK 

N TARP 
SURAT (GUJARAT) REG. No. 21326 

EXPIR DATE 
5-03-2026 
OF 

Gujarat Pollution Control Board and am otherwise competent to make 

the present affidavit. 

The applicant has filed the present application seeking the following 2 

reliefs: 

i. Pass an order ad-interim, ex-parte order of closure 

of chemical factory at shed No. C1B-457, GIDC 
Sachin, Pandesara, Tal: Chorasi District Surat, 

Gujarat for violation of environmental laws; 

ii. Pass an order for setting up an interdisciplinary 

committee to investigate the sequence of events 

resulting in the major chemical accident, causes of 

failure and persons and authorities responsible,

extent of damage to life, human and non-human, 
public health, and environment - including, water, 

soil, air 

AR 
O.AHI RAT 

ARAT) 
.2 
D26 

DATE 
025 

ii. Direct the Respondent no. 7/Ambica Industries to 

pay the applicant for the loss and damages 

amounting to Rs. 54,76,520 (Rupees fifty four lakhs 

seventy six thousand five hundred and twenty) 

arising from the massive fire accident and applicant 

has deposited 1% fee in terms of Rule 12(1) of NGT 

IND 

Rules, 2011; 

iv. Direct the Respondent no. 7/Ambica Industries to 

pay environmental compensation /damage for 

polluting the environment and causing 

environmental damage; 

V. Pass an order and directions to the respondent 
authorities to initiate penal action against the 

OVT. 
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NO 
SHO 

SURAT (GU UJARAT EYPIRY OATE 2132 16-03-2026 
INDIA 

officials of R-7/Ambica Industries for gross, wilful 

negligence resulting the massive fire accident" 

3 This Hon'ble Tribunal, by an order dated 17.06.2021, directed 

constitution of a joint committee comprising of officials of Central 

Pollution Control Board, Gujarat Pollution Control Board, Office of 

District Magistrate and Director Industrial Safety and Health to 

ascertain the status of compliance of statutory provisions under the 

1999 Rules, the 1996 Rules, HoWM Rules, 2016, EP Act 1986, the PLI 

Act, 1991 and the Petroleum Rules, 2002" and "the extent 
' 

consequential damage to the property and the environment, including 

damage caused by the residual effects of the pollutants discharged in 

the recipient environment". 

4. In terms of the aforesaid direction of the Hon'ble Tribunal, a 

committee was constituted and its members conducted inspection at 

compliance of order dated 17.06.2021 is annexed herewith and marked AHIR 
the site and prepared a report. A copy of report of Joint Committee in 

AT) 
as Annexure R-1. 21326 

ATE 
25 

The Committee has noted that: S. 

the Consolidated Consent and Authorisation granted by the 

Gujarat Pollution Control Board to the 7h respondent for 

operating the industrial unit to manufacture gaur gum 

(galactomannan polysaccharide extracted from guar beans) and 

processing of spent solvents expired on 9.04.2020, and thus the 

unit did not possess valid permission on 23.05.2020 the day of 

fire incident. 

AEG 

. VIaN 
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7 th respondent had applied to Petroleum and Explosive Safety 

Organisation for license to store Class A chemicals in the factory 

PTemises. However, no such license had been issued to the 7 
th 

espondent till 23.05.2020 the date when fire broke out in the 

premises. 

7respondent had not obtained insurance policy for its 

employees as required under provisions of the Public Liability 

Insurance Act, 1991. 

HIR 
he Committee has recorded that: 

A 

An order has been passed under provisions of the Factory Act. 

1963 prohibiting use of the factory; 

A complaint has been filed by Director Industrial Safety and 

Health in the Court of Magistrate, Surat for violationof 

provisions of the Factory Act, 1963 in as much as the 7" 

respondent had stored drum of Isopropyl Alcohol (IPA) and 

Ethyl Acetate without employing adequate safety measures; 

Direction has been issued by the Gujarat Pollution Control Board 

on 30.05.2020 for closure of the industrial unit under provisions 

of the Water (Prevention and Control of Pollutiono Act, 1974; 

Permission has been given by the Gujarat Industrial 

Development Corporation for demolition of the shed over the 

NO O1AR 

O.AHIA 
leased industrial plot. ASHO 

SURAT 
(GUJARAT) 

REG. No. 21326 6. The Committee has observed that: 

a EXPIRY DATE 

O15-03-2025 O 
OF 

IND 
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ere has not been fulI and strict compliance o e 

aulacture, Storage and Import of Hazardous Chemical's 

Rules, 1989 

here has been non compliance of the Hazardous and Otner 

Waste (Management, Handling and Transboundary Movement) 

Rules, 2016; 
there has been complete failure of mandatory requirement of 

ODtaining insurance policy under provisions of the PublicC 

Liability Insurance Act, 1991; 
there has been storage of toxic and hazardous chemicals 

without obtaining prior approval of Petroleum and Explosive 

Safety Organisation. 

AHIA The unit was thus found by the Committee to be operating without 

conforming with the regulatory laws, AT) 
21326 
DATE 
2025 

On the aspect of environment damage caused due to the incident of FIND 

fire, the Committee found that since a reasonably long period of time 

has lapsed (16 months) since the date of fire accident, it is not possible 

to definitively ascertain the extent of damage caused to the 

environment. Nonetheless, the Committee found that the material 

examined by its members prima facie suggested causation of air and 

water pollution. 

Isubmit that the following facts are either admitted or such as cannot 
8 

be disputed, being matter of contemporaneous documentary record: 

fire took place within the industrial unit on 23.05.2020; 
() 

OTAR ASH 

sURAT (GUJARAT) REG. No. 21326 
EXPIRY DAT 
15-03-2028 
OF INO 

0.AA 
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NO7 CAR 
O. AN SHOKO 

SURAT 

(GUJARAT) 
REO. No. 21324 
EXPIRY OATE 
16-03 OVT. OF 

() 

IND 

cnemicals, some of which were toxic and hazardous and stored 

in the factory, got burnt in the fire incident. 
(ii) Tespondent did not possess all the mandatory permits and 

licenses as on 23.05.2020; 
iv) Tumes emanating from the burning chemicals and the factory, 

as also surrounding factories, got released in the air, 

(v) undurnt or partially burnt chemicals and other solvents stored 

on the factòry premises got mixed with water and foam used 

Tor dousing the fire, and eventually flowed out of the factory 

premises into the drain. 

Submit that the material on record permits a judicious conclusion 9 
that incident of fire which took place in the factory of the 7th 

AHI 
respondent did cause damage to the environment. Now, as stated 

ereinbefore, the Committee has not been able to decisively 
RAT 

JARAT) .No. 21326 
KPIRY DATE 

etermine the nature and extent of damage caused by the 
15-03-202 

unauthorised, and perhaps illegal, storage of toxic and hazardous T. OEfun 

chemicals in its factory premises by the 7t respondent. 

10. I submit that compensation is a natural sequitur and necessary 

consequence to violation of environmental laws. Once it is prima facie 

established that a particular industrial unit has violated environmental 

norms, such unit stands liable, both in fact and in law, to paying 

Compensation. 

The amount of compensation is ordinarily calculated on the basis of 11. 

formula prescribed by the Central Pollution Control Board. However,
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SHO 
SURAT 

NOTAA 

AHIA 
(0UJARAT 

REG No. 21328. 

VT. OF 
INDI 

in the present case, as the extent of damage is unascertainabie, uE 

EXPIRY DATE 
16-03-2025 

ww. 
State Pollution Control Board proposes to levy damage aS per 

guidelines issued by the Pollution Control Board based on the 

directions contained in the orders passed by this Hon'ble Tribunal in 

Paryavaran Suraksha Samiti & Anr. v. Union of India (Original 

APplication No. 593 of 2017) and Aryavart Foundation v. M/s Vapi Green 

Enviro Limited & Others (Original Application No. 95 of 2018). 

AAAA ARY2 
0.AHI submit that a notice shall be issued to 7th respondent calling upon it 

submit its response prior to passing final order assessing the 
URAT 
JARAT) 

RNo. 21326 

RY DATE 

-20 shall be conducted in accordance with law, and shall be completed by 
environment damage compensation. I submit that the entire exercise 

OF 
the Board at the earliest. 

13. submit that the State Pollution Control Board shall also take 

necessary action, including penal action, against the 7" respondent 

for operating a unit without a valid permission. Such action, as may 

be initiated by the Board, shall be independent of the determination 

of environment damage compensation that shall be levied upon the 

7th respondent by the Board after following due process of law. 

An amount of Rs.54,76,520/- has been paid by the 7t" respondent to 
14. 

the applicant pending the present application. This amount has been 

paid towards loss and damages sustained by the applicant due to the 

fire caused in the factory of the 7 respondent. However, such 

payment settles the personal and private dispute between the parties: 

it does not absolve the 7 respondent from its liability in law for 
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TARY 

ANIR 
9URAT 

REG No 21329 

EXPIRY OAT 
15 03-2075 

(GUJARAT) 

violating the environmental and other laws and paying compensation 

OF INO 

CoVT. 
for causing damage to the environment, and also does not limit or 

any manner inhibit the statutory authority from taking action against 

the delinquent industrial unit as may be permissible in law. 

15 
Isubmit that the Board remains committed to performing its statutory 

duties and assures that all necessary actions will be taken by the 

Board against the erring industrial unit. I submit that the Board shall 

abide by any and all reasonable directions or orders that may be 

issued in this behalf by the Hon'ble Tribunal. 

Y 
AHI 

DEPONENT 

A 
ARAT) 

213 ATS 
DI-2025 

VERIFICATION 

Verified at Surat on this 2nd day of November, 2021 that the contents OFT 

of the above affidavit are true and correct, nothing stated therein is 

false and nothing material has been concealed therefrom. 

DEPONENT 

SOLEMNLY AFFIRMED 

BEFOREE 
ASHOK D. AHIR 

NOTARY 
GOVT. OF INDIA 

9URAT (GUJARAT) NOTA OTAR 
NARIAOKD 

sURAT 
(GUJARJT 

REG. No. 21326 
EXPIRY DATE 
16-03-R025 

AhR ANoRIAL 
SURAT 

(GUJARAT 
REG. No. 21326 
EXPIRY DATE 

Serlal No.:I2938 
Book No. 4 

Oate2 NOV2021 OVT IND 
OF IND 

15-03-20255 OVT. O 
OF DI 

NOTARIAL 
NOTAR NOTARIAL 

NOTARIAL NOTARIAL 
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GUJARAT POLLUTION CONTROL BOARD 
H.O.: Puryavaan Bhevam, Bector 10-A, Ondlng 010 

ARY 

AHI 

Name 

SURAT (GUJARAT) 
REG. NO ZE 

15-03-2025 
Deslgnetdon :S 

UD egroy 

Employee No : 28 

ngnoer 

GOVT 
Auaka' 

Signatare oFissuing Auithiority 

OF 

SIgneture of Employee 

. 

HI 
RY DATE .6-03-2025 
326 

GUJARAT POLLUTION cONTROLFeARD 
K.A 

T 

NOTAR 

HIA 
Y 

HO.Paryaicaran Bhavan, Sector 10-A, Gan 
Date of Birth 
Date dF Joinmmg 
Date of Rebirement2r 

Blood Group 

EG. N AT) 

6. 21326 

320JUF 

(GUJA 

EXPIY 

15/03-2025 

DAT 

GoVi 
Inttoduction: 
1Is cardis io be keptby.eo 
2) This cardisto be retimedito HO while leaving the service oftielboard. 3)caseofloas of cardthe fimder may indly sendito tie HeadOfice ofthe Guarat Poion ControlBoard. 

Tduty. 

ND 
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